NEW YORK-STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION.
STATE SUPERFUND PROGRAM
ECL §27-1301 et seq.

In the Matter a Remedial Program for ORDER ON CONSENT AND
ADMINISTRATIVE SETTLEMENT
Index No. B9-85-2-77D

DEC Site Name: Tonawanda Coke
DEC Site No.: 915055
Site Address: Portion of 3875 River Road
Portion of 3800 River Road
Tonawanda, NY 14150
Erie County _ .
Hereinafter referred to as "Site”

by: Honeywell International, Inc.

Hereinafter referred to as "Respondent”

1. A. The New York.State Department of Environmental Conservation
("Department”) is responsible for inactive hazardous waste disposal site remedial
programs pursuant to Article 27, Title 13 of the Environmental Conservation Law
("ECL") and Part 375 of Title 6 of the Official Compilation of Codes, Rules-and
Regulatiorts ("6 NYCRR") and may issue orders consistent with the authority granted to.
the Commissioner by such statute.

B. The Department is responsible for carrying out the policy of the State of
New York to conserve, improve and protect its natural resources and environment and
control water, land, and air pollution :consistent with the authority granted to the
Department.and the Commissioner by Article 1, Title 3 of the ECL.

€. This Order is issued pursuant to the Department's authority under, inter alia,
ECL Article 27, Title 13 and ECL 3-0301, and resolves Respondent's liability to the
State as provided at 6 NYCRR 375-1.5(b)(5)

2. Respondent, formerly kriown as Allied Chemical Corporation, Allied Corporation
and Allied Signal Inc., owned and operated a metaliurgical coke manufacturing and-by-
products plant at the Slte from approximately 1917 through late 1977. The Site was
sold to Tonawanda Coke Corporation in January 1978,

3. The Site consists of three operable units (“OUs") at twe parceis: QU1 and QU2
are located oh a portion of the propenty located at 3875 River Road, Tonawanda, NY .




OU1 (also referred to as Site 110) is located in the northeast corner of the parcel and
OU2 (also referred to as Site 109) is located near River Road on the western side.of the
parcel. OU3 (also referred to as Site 108).is located on a portion of the property
located at 3800 River Road, Tonawanda, NY which comprises the western parcel
adjacent to the Niagara River. The Site is currently listed in the Registry of Inactive
Hazardous Waste Disposal Sites in New York State as Site Number 915055 with a
Classification of 2 pursuant to-ECL 27-1305.

4. A Record of Decision was issued on March 31, 2008 which presented the
selected remedy for OU1 and OU2, which consisted of institutional and engineering
controls involving the restriction of access to those areas and the filing of an '
-environmental easement to control future. use of those areas. Tonawanda Coke
Corporation did not file the easements prior to the cessation of operations. Due to.the
change in current and potential reuse of the property located at 3875 River Road,
“Tonawanda, and certain site conditions, Respondent is required to re-investigate these
OUs to evaluate the need for additional remediaticn of those areas.

5. Tonawanda Coke Corporation entered into Orders on Consent and
Administrative Settlements Index No. B9-85-02-77B, dated Nevember 7, 2014, and
Index No. B9-85-2-77C, dated December 15, 2016 (“2014 and 2016 Orders”), to
perform certain investigation and remedial work. at 3875 River Road and 3800
River Road, Tonawanda. The 2014 and 2018 Orders have been terminated.

6. Respondent consents to the issuance of this Order without (i) an admission.or
finding of liability, fault, wrongdoing, or violation of any law, regulation, permit, order,
requirement, or standard of care of any kind whatsoever; (ii) an acknowledgment that
there has been a release or threatened release of hazardous waste af or from the Site;
andfor (jii) an acknowledgment that a release or threatened release of hazardous waste
at or from the Site constitutes a significant threat to the public health or environment.

7. Respondent and the: Department agree that the primary goals of this Order are
to appropriately characterize and investigate contamination at and emanating from the
Site and provide a mechanism for Respondent to implement any necessary remedial
measures and associated site mahagement. Respandent agrees to investigate and
remediate any off-site impacts discovered as. part of the investigation of the OUs,
including, but not limited to, the known off-site impacts to the sediments of the Niagara
River adjacent to QU3.

8. . Solely with regard to the matters set forth below, Respondent hereby waives any
right to a hearing as may be provided by law, consents to the issuance and entry of this
QOrder, and agrees to be bound by its terms. Respondent consents to and agrees not to
contest the:authority or jurisdiction of the Departmient to issue or enforce this Order and
agrees not to.contest the validity of this Order or its termis or the validity of data
submitted to the Department by Respondent pursuant to this Order.



NOW, having considered this matter and being duly advised, IT IS ORDERED
THAT:

L Real Property

‘The Site subject to this Order has heen assigned number 915055, consists of
the following:

Subject Property Description (A map of the Site is attached as Exhibit "A")

A portion of the property referenced by Tax Map/Parcel No.: 64.08-1-10,.65.05-2-1 and
65.05-2-2
3875 River Road, Tonawanda, NY-14150
Approximately 14 acres

A portion of the property referenced by Tax Map/Parcel No.: 64.12-4-3 and 64.12-4-2
3800 River Road, Tonawanda, NY 14150
Approximately 27 acres
Owner: Riverview Innovation & Technology Campus, Inc.

I, Initial Work Plang and ‘Submittals

Respondent will retain a licensed surveyor to survey the Site as shown in Exhibit

A. Thissurvey and a metes and bounds deseription will be provided to the Depariment

within 15 days of completion of the survey.

A Remedial Investigation/Feasibility Study Work Plan (RIfFS) for the three OUs
shall be submitted to the Department by Respondent within ninety (90) days after the
effective date of this Order. The supplemental investigation of OU1/Site 110 and
OU2/Site 109 will be limited to a focused RI/FS to determine whether and to what
extent additional investigation and/or remedial work may be necessary at the OUs due
to the change in use of the Site. '

The intent of the RI/FS for OU3/Site 108 is to determine the nature and extent of
the remaining contamination associated with the OU following the rémoval of the tanks
pursuant to the Administrative Settlement Agreement and Order on Consent for a
Removal Action with the U.S. Environmental Protection Agency, Index No. CERCLA-
02-2019-2006, and remedial work previously performed by the former Tonawanda Coke
Corporation pursuant to. the Tar Removal and Tank Demolition Phased Intetfim
Remedial Measure Pilot Project Work Plan, dated April 30, 2017. The RI/FS will
include an investigation of off-site impacts, including, but not fimited to, the impacted
sediments in the Niagara River adjacent to-OU3/Site 108.




lIl.  Payment of State Costs

invoices shall be sent to Respondent at the following address:

John Morris

Honeywell International, Inc.
116 Tabor Road _
Morris Plains, NJ 07950

In addition to the requirement to. pay future state costs as set forth in Appendix
"A", within forty-five (45) Days after the effective date of this Consent Order,
Respondent shall pay to the Department the sum set forth on Exhibit "B"; which shall
represent reimbursement for past State Costs incurred prior to the: effectrve date of this
Consent Order. Respondent acknowledges that all past State Costs are not itemized
on the cost summary and that additional charges may be billed at a later date for State
Costs incurred prior to the effective date of this Consent Order.

N, Communications

A All written communications required by this Consent Order shall be
transmitted by United States Postal Service, by private courier service, by hand
delivery, or by electronic mail.

1. Communication from Respendent shall be sent to:

Benjamin McPherson, DEC Project Manager (1 hard copy (unbound for
work plans) & 1 electronic: copY)

New York State Department of Environmental Conservation

Division of Environmental Remediation

270 Michigan Avenue

Buffalo, NY 14203

benjamin.mcpherson@dec.riy.goy

Terri Mucha, Esq., DEC Project Attorney

New York State Department of Environmental Conservation
Office of General Counsel

270 Michigan Avenue

Buffalo, NY 14203

teresa.mucha@dec,ny.gov

Christine Vooris {electronic copy only)

New York State Department of Health

Bureau of Environmental Exposure Investigation
Empire State Plaza

Corning Tower Room 1787



Albany, N.Y. 12237
Christine Vooris@health.ny.gov

2. Communication from the Department to Respondent shall be sent to:

John Morris

Honeywell International, inc.
115 Tabor Road

Morris Plains, NJ 07950.
John.Morris@honeywell.com

Dale Desnoyers, Esq.
Allen & Desnoyers LLP
80 State Street, Suite 1009
Albany, NY 12207
dale@allendesnoyers.com

B. The Department and Respondent reserve the right to designate additional
or different addressees for communication on written notice to the other. Additionally,
the Department reserves the right to request that the Respondent provide more than
one paper copy of any work plan or report.

C.  Each party shall notify the other within ninety (90) days after any change in
the addresses listed in this paragraph or in Paragraph I.

V. Miscellaneous

A Appendix A- "Sfan'da'nd Clauses for All New York State, State Superfund
Orders" is attached o and hereby made a part of this Order as if set forth fully herein.

B. In the event of a confiict between the main body of this Order (_includ'ing
any and all attachments thereto and amendmenits thereof) and the terms of Appendix
A, the main body of this:Order shall control.

C.  The effective date of this Order is the 10th day after it is signed by the
Commissioner or the Commissioner's designee.




DATED:

FEB 14 2020

BASIL SEGGOS
COMMISSIONER

NEW YORK STATE DEPARTMENT OF

'ENVIRONMENTAL CONSERVATION

BVWQ i

Michael J. Ryan, JP.E., Director
Division of Environmental Remediation




CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this.Consent Order,
‘waives Respondent's right to a hearing. herein as provided by law, and agrees to be
bound by this'Consent Order.

Honeywell International, Inc.

Byﬂ'g W
Titlg /o %f Remedia trani Dir,

Date__2/2/z0

On the 71‘1\ day of FCé{VMU'] in the year- 203’) before me, the
undersigned, personally appeared __ Y s T Moged s - (full
‘name) personally known to me who be:ng duly sworn, did depose y that
he/shefthey reside at _ |\§ “T¢ - . ? mailing address)
and that hefshe/t ey is (are) the :

obal Mzmeditoo @/za%/c (president or other
officer or dnector or aftorney in fact duly appointed) of the
Hones well Thleenefionel TWC

(full legal name of corporatfon) the corporatioh described in-and which executed
the above instrument; and that he/shelthey signed his/her/their name(s) thereto by the
authority of the board of directors of said corporat on. -

DALEAD

('Jur;i.': o Gty 7.0
Cammission ExXpires Febru_ary 27,20




EXHIBIT "A"

Map



EXHIBIT "B"

Cost Summary



EXHIBIT |

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF ENVIRONMENTAL REMEDIATION
BUREAU OF PROGRAM MANAGEMENT

under Consent Order Indéx Nos. B9-85-02-77A and B,

COST SUMMARY
SITE NAME: Tonawanda Coke (OU.3)
SITE NO.: 915055
* TIME FRAME: DEC 04/06/17 - 09/04/19
*FME FRAME: DOH 07/15/15- 04/04/18
COST CATEGORY _ AMOUNTS EXHIBIT NO.
DIRECT PERSONAL SERVICES, $23,294.99
FRINGE $14,516.18
INDIRECT $12,579.04
PERSONAL SERVICES SUBTOTAL 850,390.21 11{1:3)
CONTRACTUAL $0.00
TRAVEL 50.00
OTHER NPS $0.00
NON-PERSONAL SERVICES SUBTOTAL .50.00
DEC TOTAL $50,350.21
DOH TOTAL $52,725.39. ¥
MINUS PREVIOUSLY REIMBURSED AMOUNT (IF
APPLICABLE) N/A
DEC & DOH TOTAL. $53,115.60
COST CAR-{IF APPLICABLE) N/A
GRAND TOTAL "$53,115.60

Costs incurred at OU 3.prior to noted time frames weére recovered or settled:



WELCOME TG LATS™! 11.0.0.219 - LEAVE & ACCRUAL TRACKING SYSTEM

Cost Query - Ad Hoc

Criteria; Task Code 83763 And Last Name McPherson And Last Name. Glas

Leave Charges: Ineluded
Cost Indicater: Direct
Rate Type: Non-Faderal .
‘ring

Jump T8 Employee: ] A

Exhibit II-(1 of 3)

e And Timecard Begin Date 4/6/2017 And Timesard End Date 5/4/2019
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Subtotal Costs: $ 12,851,05




WELCOME TO LATE™ 11,0.0:216- LEAVE & ACCRUAL TRACKING SYSTEM ) .
Exhibit]l {2 of 3)

Cost Query - Ad Hoc

Leave Charges: Inciuded
‘Cast Indicator: Direct
‘Rate Type: Non-Federal
load o

Criteria: Last Name Glaser And Che_c'k. Date 05/31/2017 And Task (_f:nde_-sai’&s_And Timecard Begin. Daté 4/6/2017 And Tinecard End Dale 9/4/20H8°

Brint.

Jump To. Employeéd: - Al

Fatise povreocsomes  foncervansfort e i emtayes e sescr e P
Task: GATHY - 15055 TONAY cons
Wz g;ﬁgﬁsg trpeianini asosss  {le 2017 iy Jhorre ConsuLEHan MUOS | b4 iate R - Buttala - Aegianal HO | e 902 7] o) s
ELIE S Em!"’“’j‘ ooyzoTOIT{4302304  jl8 fEosy Szt ?'"i“".".‘“".’-'"“"“?" insgecisr Esmu& R~ Bifaln - Régionat H aar|  asap 186,82 25036728
o . ‘Tigk 3762 ELb Totals 6.1 26155 _.m,s.a S48
I E | r i r i Ille_nnn‘rol.nl: 31613 261,55 105D [ SY4 1D

Subtotal Costs: $ 1,091.86



WELCOME TO LATS" 11.6.0.270 - LEAVE & ACCRUAL TRACKING SYSTEM Exhl'bit' ||"{3 of 3)

Cost Query - Ad Hoe

Gritetia: Task Code 83762 And Last Nameé McPherson And.Chegk Date 05/3172017 And Timecard Begin Date.4/6/2017 And Timecard End Date 5/4/2019
Leave Charges: included : .

Cost Indigater; Diréot

Rate Type: Non-Fedefat

'UM" niéag Excal' Report

 Frin: '

Jump To Employee: LA

PO T Sy L e e il R kil TN T
Tusk: 831753 - 519055 TONAWAHDA COXE ) . . C ) . . .
L gz:gﬁ::;-‘ O5F032017 | 223004 {HE ez :i:f"'.:"-" ?:Ils\:ls:;:;;:‘rilr.r;'“ a3t ﬁg"’""""'-"*v_n'hm a6 136 fuue| wsa| 263
T N G B | ol ] ] e e
20174 ;:;:‘;;&:;_" L L IO A E z:’;:;::" (@;{:ﬁ:;::&w;::;&n . orns :g bukaln - Replasal GELTI A acaaal 21.00] ook
FL ::ﬁi;g:; LIV PUTE] EEE TP I By :::;‘:;“I:"' ’ :‘::\E;T;I:‘;:N'fgg“e" 45 - _::;""-ﬂ‘.”'*"“!"’“" 42,55 19530 18233 780 M|
2076 g;:g:: oz |ramd im Py e T e s2040 no Gufiata - Reglena) aae]  esagy|  seusd| 2seof voridn
B :ﬂixg:i‘ 071672037 “’u“:' u Nl? Be'n.ﬁm‘in ' [EN\«labHMEnn.L; 'ﬁ_.!iiﬂ'.ls ':gr' g'umn.-lm'mm & Hats Bis 7750 116243
20178 ‘??‘-'."“5'“"-' onosszoazfassone [ faoiv t:’l’.‘:‘" E‘fif\:f;é‘;‘;:;"‘fg““ 631406 :';'.“”'.’_‘?’°"'-"’_"°"" wa|  muer]  essew| ansn| semees
AT g:ﬁ;ﬁg:: cerzasaniz | zzzar |HU . 'zgnn Ed::‘.‘;:“ :‘;;ﬁ:i’gﬂg:ii’;“" s34408, :;“‘““"“'."'B'““" 43,35 sa19d 5| 2060 #55.20
:mm'n. gg;ggg;;-' etvosian | 223me  he 017 :x;;'::;"" :;':JE::L’;‘"&SE“ 634408 :Z‘@“"?““f Keglonéd ALED|. 64303 s3z.02] 24508 10431
Wy g;ﬁ;;g:;‘ '@;_nn._'nn. 230 w17 i . ::Ns{:;’;‘m;"r‘:’l';““ E34405 :a""“”‘*‘°‘°“" a6 sine C s ECRT TR
0191y g;‘ggg:: 10/0ar3017| 223004 (L 11 :::\!f;m;"ﬂ_ﬁ;l';“k 534806 :;'-" Burato.- Reglonaj das]  nsap g8a3| 2700] Lienaz
il oo [Petc) PRV PR P Pt eaacs. g 2une - aenst s suor] wsis| sl wsas
14 I:?ﬁigi_; : woyrir| 2o Wz :;:';’1"‘ ::gf‘:é'::%iu_““' s34305 :z-’ italo - Aeglanal aaw wam| o asae] i 42436
s :';";;fjﬁg anszenlasee b la :::;“::"‘* ::;:Jf;;ﬁiﬁiﬁ’.“ 3408 :-:'E"""“" Regiaend AR12 T8 sseo] aosl 1936
e i e el o e i e R
01117 :ﬁ;;’;::; wpazeer{enns [ lamz ::::‘::I:" i ?;%;%m;ﬁﬂ;ﬁ“f 534406, :g-'“*m’ném"" 4By 185 Jaal as0p {927
Zra. |20 o s | ap.  [pemeeon ' :f;:;f;:;&iﬂe“ £34408 o Butiee. fegiom! iaz)  wes] el sl s




w1319 ’g;;;;g;;' m;wma. FLICTRaN Y 2017 "‘.Pf‘"’f"' --:ss]'s"r.\m;:_ifé:‘:.';:;m Py .ﬁ;:"i-'.":"“--"'“‘“"" 287 moz whyz| rzs{ s
. anzac, [l oizefmin) azsvia frur ldmg :ﬂ:n‘l:“ fssnsrnm'sn?:gm 634406 :_:‘am'“:ﬁwh'm. 297 “®23 38.25| 125 7sam
wimm 323;{3:& woeit|zane | H;"":‘::;"-' i‘:ﬂ&&:‘k‘:&'{:““‘ s3d4ne :3'5"”"'! - Replengt 43;; . s9.65 wa3s] ras|  ava
_.zo:;.-;zz g;;;gg:: - 2”‘.21 O P I - M:Pn_!(le.n_. ATEISTANT nﬂau;'zs_n P ;:é - Buitstn - Regorai 4.13.7 - oo| 1 i
'1‘01_:';;;". gggs;:;g- anarransd| 22308 - i_n -?.:il?.. HEPhErEan, ass_:s.nrrr ENG!'I:EEQI _.a!«as. ﬁgt.gui!ih'_aegmau 429, L1302 maz] e e
2iria :.;ﬁ:.ggi.:; . BB 0w F207 a:iq‘n.mi:-" tEN"réu;nliériTai} BAMDE, .:Z-Bllﬂalo-miami i w0 ELE _.1’.-’5 7“3-3*._'
01 gg‘:ﬁ‘;i:' ) Bdpti/ 2016 anore i Tema Pt . £34405 - :g""‘""”".’!q‘?ﬂ" 4326 579,53 1ea.54 srs)  abzee
01736 :ﬁgﬁﬂ;: - 047 18/2018 | 2E3DEa (e 2018 :‘::;:;.‘:,m ?gi‘f:g;‘:;’ﬁu“m __sa._a._uia' ::l Buftai.Aagiana! 2247 .:.ll.:.n 17096]  do0| a3
(2o gﬁ:gg}l: - osrzeone| 22308 . e 2018 r»m'pm_._;.n. ASEISTANT ENGIHEER e e 'f"3~ BUMAo - Aegianal 4542 0157 7| a0
20ibz :ggig:: esnztiel zous {ui e :‘::::::" :::Jf;;f,;sﬁﬂﬂ"" PLvTS ey Sutajo’- Regror ‘sz 23 saz| nse|  umae
201873 gﬁgg:i ’ B530/a018| 225014 WL | 2008 ';:i:ij:.{-.'u".' (:mi!n.'n'amn;:.aL; saands i aig] e sego| wrap] s
z-d-l_s"'"‘ gﬁ;;gg:i ’ Joerizna 22010 o 018 Byrgamin IRIE_N'_VIRh.l!'hﬁ_!.NI_'A'L; 614406 fé"'."‘"“" Regimnal wwza]  2maaa zag82] g00f 36
i g:ﬁ;;:::: i ki Rl e sl :hnn]-m"u‘; ’ tENV;RONNf_NIAU' e :;.~Bu!‘!th-‘~_ncq’ién¢i a1 a7 L B e
| bovkaiboid orivatie) azsoa Ins | 2o .""_';""'“'"' fézsfsh""‘“r i 534406 :; Butaia - Regioii a0 s Angt| sl oska
[T :?ﬁ;‘:ﬁ}:’ LT T S ELTRNN ikl J Pty P :; Butsls - Regioral 4543 145 e msel oz
anegjn | 2R saoeos|ziane [we |ane ;nj.;m' sssISTaNT _J ' s406 :z‘a“h““‘““‘“"i'_ anze|  aves a0 sty seds
W5y i Shyzzramig; 22304, [Hy ind ::G:'::” . :Eskﬂf;:,:;gﬁﬂ”“ 534408 :J'::"“"";""“."*"’."-'"' waae]  amea traee| 62| .2ser
e | ORI ougsizain| zzes m frous _““."f"."_?"' "551#‘?‘“"51":?“ 634405 :::‘ B“"f“""“"“’“.‘ t8K.77 wiz] 19g| W
TN gﬁig:: wnszns| znie ja w18 ::,;”]:m" _F:;’f:;m-;’f;ﬂ“"f. FI4406 R ~Bufala - Renlonzt P T AT if0sz] sshj zmz
ez tdi e - iwn:'.{zm. .umq_ s fan HePhackan, :‘is_’s""-'r vl 634405 g'fﬁ‘f’f‘”‘“‘?‘“'é" FERT no Y AT st
mgny [PRE01E: ' tyrraoie] 23e1e ey |ampp o [HePhersee, bt At .. et s24a08 [ Tt Reghnal i D vagny cads| asha
20tEira ':gﬁ:'.::g;: ’ tor3uion] it L o anjmhm i .{ENVFRUHNENTM.I - £23508 5;'“”"‘"’ - Resat 452 LA e cens) maE
2048718 ‘g_{;f;:i: wyearasis| 2mez | 018 me}: {E'wm;m'neu'ru; _\ 534406 :;'““”"n‘-?-a_mnn,-r s 1304 aiss) osal 2 :
e :::;:ﬁ:i: w2t el A [ae :‘::‘:;.‘I:"* .-‘5_5_’5“‘-'“ e wgeans e meanal 87 137 wer| cosef  ames
201819 :gf:ﬁ::: tzrzeizare 223014 faa ::;":;"::'F :Es,fj;’;“:m:‘“"g'{;“" 3440 e Bl - Reglonal 4512 sl avrs] L e
FLIUT .;g:::::g::' o2zar2arh] _uan':,n_. Hi : i, . ) : faaade :3.;_"“"“?."‘“}""'_‘ 4527 ®.i8 o] 25 sess
mgri | OIS ssprazmef 2asnis i mig “' mmm ;:;‘.I'IQUNMENT.&.I;‘J' E34anE 2;‘_"""‘-""."“.9*‘:"’-' 50,35 15581 ugra) 535} asdse)
2nars i'g‘:;:;g::: - _os};e'._-zum ;izl_ﬂﬂ HE amt5 ® Pa o £34406 :; - Buttc - e ol 5075 56 27 anarl ers{ mn
ins 23?3?53:3 ctreszars| e (w1 {aoae . :’".‘:'. " 514485 E; - Butiato-: Regionat s0a5)  nizse 5y e 550




preTes gg;gﬁ:g wozen| 200 [ et :;:?::.:" ::,ﬁ,’f:;,f:’i‘:#ﬁf'"m 514405 _:;' dufiala - ““‘é""_ a3 15.56 wsy| ase| w3z
w15 :;;:3‘3::: oapnslaams D L |fEenen ff-?"sm.w*!?ﬁ”‘m‘ 83316 B - S - Ragtonsi- sood|  amsa|  aw| nas| wass|
’ ) ) Yack 43763 Bub Towal:| w5189 25597 aeeon] 1730308
! | ‘ [ i | L i ]m:mra'm:; wavier|  wasier)asenn 17,3008y

‘Subtotal Costs: $ 37,311,584
) o ) ) . ’ -5 964.54-{remove unrelated charges
*  Per PM, 10.5 hdurs relate ta Ol 3 = § 95454 Subtotal Costs: $ 36,347.30 )
I0.5hours unrelated to OU 3 = § 964,54 ) o

Total: $°1,929.08




EXHIBIT 1iI

Naw York State Department of Health
Cost Recovery

- 9160550U3
TONAWANDA COKE-OU3
For the period July 18, 2015 thru April 4, 2018
Fiscal Yéar Personal Setvice. State Fringe
FY 17/18 $437.28 $268.84
FY 1617 582872 $4813:54
FY 1518 $219.58 $122.70
Personial Service, Fringe, and Indirect Costs: $2.725.39.
Travel Costs: %0.,00.
Laboratory Costs: $0.00
TOTAL COSTS: . $2,725,39
Fringe and Indirec! Ratoa sreds fofiows:
) Fiseal Yedr State Fringe rale Iridtitieict rate
FY 1718 8%,58% Jlgass o
FY 18117 58,71% V5.80%,
FY 16416 55.88%: H0.00% -

* Indrect eraont i caléuated per DGH pollcy A follows: (Persenal Senvces + (Persorat Senvices « Frirge.rale)j indivest rate

Indirect”

3118.69.

$207.81
$34.23



v

New York Stae Depaﬁmeﬁt_ of Health Cost Recover, epott
TONAWANDA COKE OUS - 9150850413

Fiscal  PayPeriod

Year . EndDate  Staff Name Staff Title '“E:tfé}' Hours  Gost
2015 12/2/2015 Matthew Forcucci Public Hith Spec - 3 Eny. $45.92 2 $87.83
2015 319/2018 Matifigw Forcuccr- ' Public Hiik Spec -3 Env $4392 3 $151.75

Fiscat Year Total: 5 $218.58
2016 8102016 Matihew Forcuce! Puplic Hith Spec - 3 Env $44.80 4 $179.18
2016 | -8/24/2016 - Matthew Foroucoi Public Hith Spec - 3 Env C 34480 2 §89.58
2016 11202016 Matthew Farcucd PuUblie Hith Spec - 3 Env $44.80 1 $44.60
2016 1/26/2017 Matthew Forcuce * Fublic Hith Spec - 2 Env $44.80 3.5 $156,78
2016 2/8/2017 Matthew Forcucd PLiblic Hith Spec - 3 Env $44.80. 5 __as'zaaiaa.;'
2016 212215017 Malthew Forcuesi " Public Hith Speg -3 Env " §aags 05 $22.40
2016 3812047 Matihew-Forcucoi ‘Public Hith Spec -~ 3 Env $44.80 1 $44:80
20is 4)'5,'201?‘ tatthew Forousci Public Hith Spéc - 3 Env $44.80 15 $67.19;

Fiscal Year Total: 185 $828.72

2017 872017 Matthew Foreuogl- Pubiic Hith Spec - 3 Eav $46.60 1 _$4635"0
2017 5172017 Charlotie Bethonay Public Hith Spec - 4 Eny $54.37 © 05 $27.19
2017 sM72017 Angela Mattin - Puplic Hith Spec - 2 Env $20.44.. 375 $110.40
2{_11 7 6/14/2017 Chariotts Ssthoney Publig Hith Spec - 4 Env: $54.37 1 354,37
2017. 8M4/2017 .Ang_e;!a Martin : Public Mith Spec - 2 Brv $25.44 3 .$176.64
2oty 6/28/2017 Angala Martin Public Hith Spec -2'Eny $29.44 0.75 $22.08

Fiscal Year Total; 13 $437.28
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APPENDIX A

STANDARD CLAUSES FOR ALL NEW YORK STATE
SUPERFUND.ADMINISTRATIVE ORDERS

‘The parties to the State Superfund Order
(hereinafier "Order") agree to be bouad by the
following clauses which are hereby made a part of the
Order. The word "Respondent™ herein refers to any
party to the Order, other than the New York State:
Department of Envircamental Conservation
(heretnafter "Department”).

. Citizén Participation Plan

Within twenty. (20) days after the effective date-
of this Order, Respondent shall subriiit for review and
approval a written citizen participation plan prepared
in accordance with:the requirements of ECL §27-
1417 and 6 NYCRR sections 375-1.10 and 375-3.10.
Upon approval, the Citizen Participation Plan shalt
be degmed to be incorporated inte and made a ‘part.of

‘this Order.

. Development, Performance, ar ang ! Reporting-of
‘Work Plans

A. Work Plan Requirements .'

All activities at the Site that comprise any
element of an Inactive Hazardous Waste Disposal
Site Remedial Program-shall be condutted pursuant
to one or more Department-approved work plans
(“Wark Plan” or “Work Plans™) and this Grdet and.
all activities shall be consistent with the National Oil
and Hazardous Substances Poliution Contingency
Plan (NCP), 40.CFR. Part 300, as required under
CERCLA, 42 US.C. § 9600 et seq. The Work
Plan(s) under this Ordér shall addres,s.both on-Site
and off-Site conditions and shall be-developed and
implemerited in accordance with 6 NYCRR § 375-
1,6(a), 375-3:6, and 375-6. All Department-approved
Work:Plans shail be incotporated into and become
enforceable parts of this Order. Upon approval of a
Work Plan by the Départment; Resporident shall
implement such Work Plan in accordance with the
schedule contained therein. Nothing in this-
Subparagraph shall mandate that any-particular Work
Plan be sybmitted..

The Work Plans shall be captioned as follows:

1. Site Characterization (“SC”) Work.
Plan: a Work Plan which provides for the.
identification of thé presence of any hazardous waste
disposal at the Site;

2. Remedial Investigation/Feasibility
Study-(*RI/F§”) Work Plan: a Work Plan which
provides fot the investigation of the nature and extent
of contamination within the boundaries of the Site
and emanating from. such Site'and a study of remedial

-alternatives fo address such onh-site and off-site

contamination;-

3. Remedial Design/Remedial Action

(“RD/RA”) Work Plan: a Work Plan which pravides

for the. de_velqpmez_lt and implementation of final
plans and specifications. for-implementing the

‘remedial alternative set.forth in the ROD;

4. "IRM Work Plan" if the Work Plan
provides for an interim remedial measure:

5. "Site Management Plan" if the Work

‘Plan provides for the identification and

implementation of institutional and/or engineering
conitrols as well as any necéssary monitoring and/or
operatwn and maintenance of the remedy; or

6. "Supplemental" if additional work plans
other than those set forth in 11.A.1-5 are required to
be prepared and implemented.

B. Submission/Implementation of Woitk Plans.

L. Respondent may opt to propose one or
more additional or supplemental Work Plans
{including one or more IRM Work Plans) at any time,
which the Departmieit shall review for-
appropriateness and technical sufficiency:

2. Arny proposed Wotk Plan shall be
submitted for the Depamnent's review and approval
and.shall include, at & rijnimum, 2 chronologicat
description of the anm:lpated activities, a schedule for
performance of those activities; and suffi icient detail
to.allow the Department to evaliate that Work:Plar.



i.  The Department shall notify
Respondent in writing if the Department detetmines
that any élement of a Departmeént-approved Work:
Plan rieeds to be modified it order to achieve the
abjectives of the Work Plan as set forth in
Subparagraph IILA or to ensure that the Remedial
Pragram otherwise profects human health and the
envitomment, Upon receipt of such notification,
Respondent shall, subject to dispute resolution
pursuant to Paragraph XV, modify the Work Plan.

ii, The Department may réquest,
subject to digpute resolution pursuant to'Paragraph.
XV, that Respondent submit-additional or
supplemental Work Plans for the Site to complete the
current remedial phase within thirty {30} Days after
the Department’s written request.

3. A Bite Management P‘._an', if necessary,
shall be submitted in accordance with the schedule set
forth in the:IRM Work Plan or Remedial Work Plan.

4. During all field activities conducted .
unider a Department-approved Work Plan,
Respondent shall have on-Site a Tepresentative who is
‘qualified to supervise the activities undertaken in
accordance with the provisions of 6 N CRR 375-
1.6(a)(3).

_'5; A Professional Engineer licensed and
registered in New York State must stamp and sign ail
Work Plans other than SC or RI/FS Work Plans,

€. Submission of Final Reports and Periodic
Reports

1, In aécordance with the schedule
contained in'a Work Plan, Respondent shall submit a
final repom as pruwded at 6. NYCRR-375-1.6{b}-and
a final engineering report as provided at 6 NYCRR
375-1.6(c).

2. Any final téport or final engineering
repart that mc]udes construction actmtleS shail
include “as built” drawings showing any changes
made to the remedial design or the IRM.

3. Intheevent thatthe final engineering
report for the Site requires Site management,
Resporident shall submit an initial periodic report by
in accordance with the: schedule in the Site
‘Management Plan and thereafter in accordance with a

schedule determined by the Department. Such
periodic report shall be signed by a Professional
Engineer or by such other qualified environmental
professional as the Department may find acceptable.
and shalil confain a certification as provided at 6

'NYCRR 375-1.8(h)(3). Respondent may petition the-

Department for a determination that the institutional

and/or engineering controls.may be terminated, Such.

petition muyst be supported by.a statement bya

‘Professional Engineer-that such controls are no longer

necessary. for the protection of public health and the.

enyironment. The Department shall not unreasonably
“withhold its approval of such petition.

4, Within sixty (60) days: of the
Department's approval of a Final Report, Respondent

shall submit such additional Work Plans as is

required by the Department in its approval letter of
such Firial Report. Failure to submit any additional
Work Plans within such period shall bé a viclation of
this Order.

D. Review of Submiitals

I. The Department shall make:a good faith.
effort to review-and respond in writing to each
submitfal Respondent makes pursuant to this Order
within sixty (60) Days. The Department’s response
shall include, in accordance with-6 NYCRR 375-
1.6(d), an approval, mogdification request, or.
disapproval of the submittal, in whole orin part.

i.  Upon‘the.Department's written
approval-of a Work Plan, such Department-approved
Work Plan shall be deemied to be incorporatéd nto
and miade 4 part of this-Order and shall be
implerented in dccordance with the schiediile.
contained therein.

i, Ifthe Department m‘__ddiﬁ_es ot
requests modifications to a submittal, it shall specify

the reasons-for such modification(s).. Within fifieen

(15) Days after the date of the Department’s written
notice that Respondent’s submitial has been
disapproved, Respondent shall notify the Department
of its.election in accordance with-6 NYCRR 375-
1.6(d)(3). If Respondent elects to-modify or accept:
the Diepartment’s modifications to the submitta],
Respondent shall make'a revised submittal that
incorporates all of the Department’s modifications to
the first subraittal in aécordance with the time period .

set forth in 6 NYCRR 375-1.6()(3). In the évent
that Réspondent’s revised submittal is disapproved,



-the Department shall sét forth.its reasons for such

disapproval in writing and Respondent shall be in
violation of this Order unless it invokes dispute
resolution pursuant to Paragraph XV and'its position

-prevails, Failure to'make an election or failure to

comply with the election is a violation of this Order,

ifi. 1f the Department disapproves a
subniittal, it shall specify the reasons for its
disapproval. Wlthm fifteen (15) Days after the date.
of the Department’s written notice that Respondent’s
submittal-hag been disapproved, Respondent shall
notify the Department of its election in accordance
with 6 NYCRR 375-1.6(d)(4). If Respondent elects
to- modify the submittal, Respondent shall miake &
reviséd submittal that addresses-all.of the.
Department’s stated reasons for disapproving the first
submittal in ‘accordance with the time period set forth
in 6 NYCRR 375-1.6(d)(4). In the event that
Reéspondent’s revised submittal is.disapproved, the
Department shall set forth its reasons for'such
disapproval in writing and Resporident shall be it
violation of this. Orderinless it invokes dispute
resolution pursuant to Paragraph XV and its position
prevails. Failure to make an election or failure to
comply with the election is a violation of this Order..

2. Within- thmy (30) Days afterthe
Department’s approval of'a final report, Respondent
shall submit such final report; as well as all data
gathered and drawings and submittals made pursuant
to such Work Plan, in an electronic format acceptable
to'the- Department. If any document cannotbe:
converted into electronic format, Resporident shall
submit such document in #n alternative formiat
acceptable to the Department.

E. Departrent’s Issuance-of a ROD

1. Respondent shall cooperate with the
Department and provide reasonable assistance,
consistent with the Citizen Participation Plan, in
soliciting public comment on the: proposed remédial
action pian (“PRAP™), if any. After the close of the:
public comment period, the Deparzment shall select a
final remedial alternative for the Site in a ROD..
Nothmg in this Order shall be construed to abridge
any rights of'Respondent, as provided by law, to
Jjudicially challenge the Department’s ROD.

2. Respondent shall have 60 days from the
date of the Department’s issuance-of the ROD 1o

:natify-the Department in writing whether it will

irmplement the remedial activities’ required by such.
ROD. Ifthe Respondent elects not to imiplement the-
required remedial activities, then this order shall

-terminaté in accordance with-Paragraph XI1V.A.

_Fai]'ure_ to make-an glection or failute to comply. with
the efection is a violation.of this Order.

F. [nstinttional/Engineering Controt

Certification

In the-¢vent that the remedy for the Site, if any,
or.any Work Plan for the Site, requires institutional or

€nginéering controls, Respondent shall submit a

writtén certification in-accordance with 6 NYCRR
375-1.8(h)(3) and 375-3.8(h)(2).

[iL. Penalties

A. 1. Respondent’s failure to comply with any
term of this Order constitutes a.violation of this
Order, tha ECL, and 6 NYCRR 375-2.1 !(a}(4)
Nothing herein abridges Respondent’s right to contest
any allegation that it has failed to.comply with this
Order,

2. Payment of any pehalties shall nct in
any way alter Respondent's obligations under this

Order.

B. |. Respondentshall notsuffer any penalty:

‘or be subject to-any proceeding oraction in the event

it cannot comply with any requirement.of this Order
as a-result of any Force Majeure Event as provided at
6 NYCRR 375-1.5(b)(4). Respondent must use best
efforts to anticipate the patential Force Majeure
Event, best efforts to address any such-eventas it.is
ocewrTing, and best efforts following: the Force
Majeure Event to minimize deiay to thc greatest
extent possible. “Force Majeure” does not include
Respaondent’s economic ‘inability to comply with any
obligation, the failure of Respondent to make
complete and timely application for any required
approval or permit, and non-attainmerit of the goals,
standards, and requirements of this Order,

2, Respondent shall notify the Deépartment
in writing within five.(5) Days of the onset of any
Force Majeure Event. Failure to-give such notice
within such five (5) Day period constitutes a waiver
of any claim that a delay is not. subject to penalties;
Respondent shall be deemed to know of any
circumstance which 1t, any entity controlled by it, or
its contractors kngw or should have - known.




3. Respondent shall have the burden of
proving by a preponderance ofthe evidence that )]
the delay or anticipated delay has beerr or will be
caused by a Force Majeure. Event; (ii) the duration of
thedelay or the extension sought is warranted imder
the eircumstancés; (iii) best sfforts were exercised to
avoid and mitigate the effects of the delay; and (iv)
Respondent complied with.the requirements of
Subparagraph IV.B.2 regarding titmely notification.

4. 1fthe Department agrees that fiie delay
or anticipated delay is attributable 16 a Forze Majeure
Event, the time for performance of the obligations
that are-affected by the- Force Majeure Bvent shali he
extended for a period of time equivalent to the time
lost because of the Force majuere event, in
accordance with 375-1.5(4).

5. If the Deparimerit rejects Respondent’s
assertion that an-event provides a defensé to non-".
compliance with this Order pursuant to-Subparagraph
IV.B, Respondent shall be in viclaticn of this Order
unless it invokes dispute resolution pursuani to

Paragraph XV and Respordent’s. position prevails:

V. Entry upon. Site

A, Respondent hereby.consénts, upon
Teasonable notice under the circumstances:presented,
to entry upon the Site (or areas in the vizinity of the
Site which may be under the control of Responcent)
by any duly designated officer or employee of the
‘Department or any State agency having: gunsd;cuon
with respect to matters addressed pursuant to this
Otder, and by any agent, consultant, contractor, or
other person so‘authorized by, the Comm:ss;lontfr, all
of whiom shall abide by the health and safety rules in
effect for the Site, for i inspecting, sampling, copying
tecords related to the contamination at the Site,
testing, and any other activities necessary t ensure
Respondent’s- cornpliance with this Order. Upon
request, Respondent shall (i) provide the Department
with suitable work:space at the Site, including aceess
to a telephone, 1o the extent available, and (ii) permit
the Department fisll access to all non-privileged
records relating to matters, addressed by this Order.
Raw data is not considered privileged and that
portion of any prwlleged document containing raw
data must be provided to the Department, In'the-
everit Respondent s unable to obtain any ;
authorization from third-party property owners
necessary to perform its obligations under this Order,

the Department may, consistent with its legal
authority, assist in obtaining sich authorizations.

B. The Department shall have the right to take:
its own samples and sciéntific measurements and the.
Department and Respondent shaII each have the right.
to obtain split samples, duplicate samples, or both, af
all substances and materiais sampled. The
Department shafl make the results of any such
sampling:and scientific measuremeiits available to
Respondent.

V. Payment of State Costs

A, Within forty-five (45) days after receipt of

‘an itemized invoice from the Department, Respéndent

shiall payto the Departiment a sum of money which

shall represent reimbursement for State Costs as

provided by 6 NYCRR 375-1.5 (b)(3)(i). Failure to

timely pay any inveice will be subject to late: ‘payment:

tharge and interest at a rate of 9% from the date the
payment is-due until the date the payment-is made.

B. Costs shall'be:documented as provided by 6.

NYCRR 375-1 .5(b)(3). The Department shali not be
required to provide any other'documentation of costs,
provided howevér, that the Department's records shall

be-available consistent with, and in accordance w1th
Article 6 of the Public Officers Law.

C. ‘Each such payment shall be made payable to
the New York:State Departinent-of Enviranmental
Conservation and shall be sent to:

Director, Bureau of Program Management
Division of Environmental Remediation

New York State Department of Environmental
‘Conservation

625 Broadway

Albany, New York 12233.7012

D. The Department'shall provide written
notification to the Respondent of any change in the
fotegoing: addresses.

E. If Raspondent objécts to any invoiced costs
under this-Order; the provisions of 6 NYCRR 375-1.5
(0X(3)(v) and {vi} shall apply. Objectiors shall'be
sent to'the Department:as provided. usider
subparagraph VI,C above.

F.. In the event of non-payment of any invoice
within the 45 days provided herein, the Department




may seek enforcement of this provision pursuant to
Paragraph IV or the Deparfment may coninence an
enforcemerit action for non- compliance with ECL 27-
1423 and ECL 71-4003.

V1. Release and Covenant Not to:Sue

Upon the Department’s issuance of a Certificate
of Comipletion as provided at 6 NYCRR 375:1.9 and’
375-2.9, Respondent shall obiain the benefits
conferred by such provisions; subject to the terms. and
conditions described therein.

VII. Reservation of Rights

A. Except as provided at 6 NYCRR 375-1.9
and 375-2.9, nothing contained in this-Order shall be.

construed as barring, diminishing, adjudicating, or in

any way affecting any of the Department’s rights or
authorities, including, but not limited to, the right to.
require pf_:rformancc of further-investigations and/or
response action(s), to recover natural resource,

~damages; and/or to exercise any summary abatement

powers with respect to-any person, including

Respondent.

B. Except as otherwise provided in this Order,
Respondent specifically reserves all rights and

defenses under applicablé law respecting any.

Departmental assertion of remedial Hability and/or
natural resource damages. against Respondent, and

further reserves all rights fespecting the enforcement

of this Or_cler in¢luding the rights to notice, to be
heard, to appeal, and to any other due process. The
existence-of this Order or Respondent’s compliance
with it shall not be-construed as-an-admission of
llab_lllty_,_ fault, wrongdoing, or breach of standard of
care by Respondent, and shall not give rise to'any
presumption of law or-finding of fact, or create any
rights, or grant any cause of action, which shall inure
to the benefit of any third party. Further, Respondent
reserves such rights as it may have to seek and obtain
contribution, indemnification, and/or any other form
of recovery from its -instirérs and:from other
potentially responsiblé parties or their insurers for
past or futtire response and/or cleanup costs or such
other costs or damages aising fron:the
contamination at the Site as' ‘may be provided by law,
including but not limited to rights of coniribution
under section 113¢A)(3}(B) of CERCLA, 42 U.S.C. £
9613(H(3)(B).

VIIL  Indemnificatign

Respondent shall indemnify and hold the
Department, the State of New York, the Trustee of
the State’s natural resources; and their representatwes
and employées harmless _as_prowdcd_by_ﬁ. NYCRR
375-:2.5(a)(3)().

IX. Pubii¢ Notice

A, Within thirty (30) Days afterthe effective
date of this Order, Respondent: shall provide notice as
required by 6 NYCRR 375-1.5(a). - Within sixty (60)
Days of such filing, Respondent shall provide the
Deparlment with a copy of such instrument certified
by the recordmg officer to be a true and faithful copy.

B. IfRespondent proposes to transfer by szle or
lease the whole or any part of Resporidenit’s interest
in the Site, or becomes aware of such transfer,
Respondent shall, not fewer than forty-five (45) Days
before the date of transfer, or-within forty-five (45)
Days.after becoming aware of such conveyance,

notify the Department in writing of the identity of the
transferee and of the nature and proposed or actual

date of the conveyance, and shall notify the transferee
in writing, ‘with a copy to' the. Départment, of the

applicability of this Order. However, such obligation
‘shall not exiend to.a conveyance by meats of a:

corporate reorganization or merger or the granting of
any rights under any mortgage, deed, trust,
assignment, judgment, lien, pledge, security

agreemient, lease, or any other right accruingto-a
‘person not affiliated with Respondent to secure the

repayment of money of the performance of a duty or
obhgatlon

X. Changeof Use

Applicant shall notify the Department at least
sixty (60).days in advance of any change of use, as
defiried in 6 NYCRR 375-2.2(a), which is proposed

for the Site, in.accordance with the provisions of 6

NYCRR 375 1. ll(dj Ini the event the Department
determines that the proposed change. of, use is _
prohibited, the Department shall notify App]lcant of
such determination within forty-five (45) days of
receipt of such notice.

X1. Environmental Easement

‘A: IfaRecord of Decision for the Site relies
upon one or more instinitional and/or engineering
coritrols, Respondent'(or the owrier of the § ite} shall
submit to the Départinent. for approval an



fiirther activifies to be undertaken as part-of a
Remédial Program for the Site.

XIV. Dis’gute--Resolution

A, Inthe éventdisputes arise under this Order,
Respondent may, within fifteen (15) Days-after '
Respondent knew or-shouid have known-of the facts
which are the bagis-of the: dlspute initiate dispute
resolution in accordance with the provisions of 6
NYCRR 373-1. 5(b)(2)

B. All cost incurred by the Department
associated with dispute resolution are State costs
subject 1o reimbursement pursuant to this Order,

C. Nothing contained in this:Order shall he
construed to authorize Respondent to invoke dispute’
resolution with respect to the remedy selécted by the
Department in'the ROD or any-element of such:

remédy, nor to impair any right of Respondent to seek

Jiidicial réview of the Department’s selection.of any-
remedy.

XV Miscellaneous

A. Respondént agrees to comply with and be
bound by the provisions.of 6 NYCRR Subparts.375-1
and 375-2; the provisions of such ‘Subparts that are
referenced heréin are reférenced:for clarity and.
convenience only and the fzilure of this Order to
spécifically reference any particular regulatory
provision is not intended to-imply that such provision
ishot-applicable to activities performed unider this
Ordeér.

B. The Department may exempt Respondent
from the requirement fo obtaint any state or local
permit or other authorization for any activity
conducted pursuant to this Order in accordance with 6
NYCRR 375-1.12(b}, (c);-and (d).

C.. 1. Respondent shall use best efforts to
obtain all Site access, permits, €asements, approvals,

institutional controls, and/or-authorizations necessary

to.perform Respondent’s obligations under this
Order, mcluding all Departient-approved Work

Plans.and the schedules contained therein. If, despite

‘Respondent’s best efforts, any access, periits,
easements, approvals, institutional controls, or
authorizations cannot be obtained, Respondent shiall
promptly-notify the Department and include a
summary of the steps taken, ‘The Department may, as

it deems-approptiate and within its authority, assist
Respondent in abtdining same.

2. Ifaninterést in property is needed to
implement an:institutional control required by a Work-
Plan and such interest cannof be obtained, the
Department. may require Respondent to modify the
Work Plan-pursuant to 6 NYCRR 375-1 S(d)(3)to
reflect changes necessitated by Respondent’s inability
to obtain such interest.

D. The paragraph headings set-forth in this
Order are included for convenience of reférénce only
and shall be disregarded in the construction'and
interpretation of any provisions of this Order..

E. 1. The terms of this Order shall constitute
the complete and entire agreement between the
Departient and Respondent concerning the.
implementation of the activities required by this
Order. No-term, condition, understanding, or

“agreement purporting to modify or vary any termof

thig Order shall be binding unless made i writing and

“subscribed by the party to be bound. No informal

advice, guidance, suggestion, or carfirent by the

‘Department shall be construed as relieving

Respondent of Respondent’s obligation to obtain such
formal approvals as may be required by this Order.

Tn the ¢vent of a conflict between the ters of this
Order ar_ld_ any Work Plan submitted pursuant-to this
Order; the terms of this Order shall control over the
terms of the Work-Plan(s). Respondent consents to
and agroes not fo contest the-authority and
jurisdiction’of the Departmenit to enter into or enforce:
this. Order.

2. 1. Except as set forth herein, if
Respondent desires that any provision.of this Order
be changed, Respondent shall make timely written
application to the Commissioner with copiesto the
parties listed in Subparagraph IV.A.1,

il. If Respondent segks to modifyan
approved Work Plan, a written request shall be:made
to the Departmcnt’s project manager, with copies to
the parries. listed in Subparagraph TV.A.1.

iif. Requests for a change to & time
frame set forth in this Order shall be made in writing
to the Départment’s project attorney and project
mianager; such requests shall not be unreasonably
denied and ‘@ written response to such requests shall
be sent to Respondent prompily.



-Environmental. Easemient to run with.the land in favor
-of the State which complies with'the requiremients of
ECL Article 71 Title 36, and 6 NYCRR 375-
1.8(h)(2). Upon acceptance of the Environmental
Easeinent by the State, Respondent shall comply with
the requirements of 6 NYCRR 375-1.8(h}2).

B. Ifthe ROD provides for no action other than
1mplementatmn of one or more instinitional controls,
‘Respondent shall cause an environinental easement to
be recorded underthe provisions of-Subparagraph.
XILA,

‘€. IfRespondent does not.cause such
environmenta] easement to be recorded in accordance
with 6 NYCRR 375-1: :8(h)(2), Respandent will not be
entitled to the benefits conferred by 6 NYCRR 375-
1.9 and 375-2.9 and the Department may file an
Erivironmental Notice on the site.

X]I._Pro’gg' ess Reports

Respondent shall submit a written progress report.

ofits actions undér this Order to ‘the parties identified
in Subparagraph IV.A.1 of the Otder by the 10th day:
.of each month commencing with the month
subsequent to the approval of the first Work Plan and
-ending with the Términation date as sét forth in
Paragraph XIV, unless a different frequency is set
forth in 2 Work Plan. Such reportsshall, at a
minimum, include: all actions relative to the Site
during the previous reporting period and those.
anticipated for the next reporting period; gll approved
activity modifications {changes of work scope and/or
schedule); all results-of sampling and tests and ail
‘other data recelved or generated by or on behalf of
Respondent in ¢onnection with this Site, whether
uinder this Order or otherwise, in the previous
reporting peried, including quatity assurance/quality
control information; information regarding
percentdage of coinpletion; unresolved délays
encountered or anticipated that may affect the future
schedule and efforts made to mitigate sich delays;
and information regarding activities undertaken in
support of the Citizen Participation Plan during the
previous reporting pericd and those anticipated for.
the next reporting period. '

XIH.  Termination of Order

A. This Order will terminate upon the earlier of
the following events:

1. ‘Respondent’s election in accordance
with Paragraph 1[LE.2 not to implerhent the remedial
activities required:pursuant 10 the. ROD.. Inthe event

‘of termination in-accordance with this Subpatragraph,

this Order shall terminate effective the Sth Day after
the Department’s receipt of the written notification,
provided, however, that if there aré ong or more

'Work Plari(s) for whiich a final report has not been
approved-at the time of Responderit’s notification of

its election not to implement the remedial activities in
aceordance with the ROD, Respondent shall complete
the activities required by such previously approved
Work Plan(s) consistent with. the schedules contained
therein. Thereafter, this Ordet shall terminate
effective the 5th Day after the Department’s.approval
of the final report for-all previously approved Work
Plans; or

2. The Department’s written determination
that Respondent has completed all phases.of the
Remedial Program (including Site Management), in
which event the'terminatian shall be effective on the
Sth Day after the date of the Departinent’s letter
stating that all phases of the remedial program have
been completed.

B. th\mthstandmg the foregoing, the
provisions contained in Paragraphs V1 and IX shall

-survive the termination-of this Order and any
violation of such surviving Paragraphs shall be a

violation of this Order, the ECL, and 6 NYCRR 375-

3.11(a}{4), subjecting Respondent to-penalties as

provided under Paragraph IV so long as such
obligations:accrued on or prior to the Termination
Date.

C. [fthe Ordet is tefminated pursuantto
Subparagraph XIV.A.1, neither this Ordernor its
termination shall affect atty. lisbility of Respondent
for remediation’ uf the Site and/or for payment of’
State Costs, including implementation of removal and
remedial actions, interest, enforcement, and any and.
all.other response costs as defined under CERCLA,
not shall it affect any-defenses to-such hablhty that
may be asserted by Respondent. Respondent shall
also ensure that it does not leave the Site ina
condition, from the perspective of human health and.
gnvironmental protection, worse than that. which
existéd before any activities under this Order were
commenced. Further, the Department’s efforts in'
obtaitiing and overseeing compliance with this Order
shall constitute reasonable efforts under law to obtain
avolintary commitment from Respondent for any



F. 1. Ifthereare multiple parties sighing this-
Ordet, the term “Respondent™ shall be read in the
plural; the obligations of each such party under this
Order are joint and several, and the insolvency of or
failure by any Respondent to implement any
obligations undet this Order shall not afféct the
obligations of the remaining Respondent(s) under this
Order.

2. If Respondentis a partnership, the
obligations of all:general partners (including fimited
partriers who act'as general partners) under this Order
are joint and several and the insolvency or failure of
any general partner to implement any obligations
under this Order shall not affect the obligations of the

reméining partner(s) under this. Order.

3. Notwithstanding the foregoing
Subparagraphs XVIF:1.and 2, if multiple parties sign

this Order. ds Respondents but not-all of the signing

parties elect to:implement a Work Plan, all
Responderits aré jointly and severally fiable for-each

and every obligation unider this Otder through the

completion of activities in such Work Plan that all
such parties.consented to; thereafter, only those

Respondents efecting to perform additional work
shall be joinily and severally liable under this Otder

for the obligations and activities.under suchi
additional Work Plan(s). The parties-electing not to.
implement the additional Work Plan(s) shall have 1o
obligations under this Qrder relative to the activities
set forth in- such Work Plan(s). Further, only those
Respondeiits eiecting to implement such additional
Work Plan(s) shall -be eligible to receive the release
and covenant not 0 sue referenced in Paragraph VII.

‘G. Respondeiit shal! be entitled to receive
contribution protection:and/or to seek contribution to
the extent-authorized by ECL 27-14271 (6} and 6
NYCRR 375-1.5(b)(5).

H. Unless otherwise expressly provided herein,
terms used in this Order which are defined in ECL
Article 27 or in regulations promulgated thereurider
shail hiave the meaning assigned to them urider said
statute or regulations,

1. Respondent’s obligations under this Otder
represent payment for.or reimbursement of response

.casts, and shall not be deemed to constitute any type

of fine or penalty.

J.  Respondent and Respondent's suc¢essors

-and assigns shall be bound by this Ofder. Any

cha.r_:ge-i'n ownership or corporate status of
Respondent shall in no way &lter Respondent’s-

Tesponsibilities under this Order.

K: This Order may be-executed for the

convenience of the parties hereto, individually or in

combination, in 0né or more-counterparts, each of
which shall be deemed to have the status of an
exécuted original and:all'of which shall together
constifute one-and the same.



